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BEFORE THE CHIEF JUDICIAL MAGISTRATE, 

UDALGURI, ASSAM. 

 

 
Presents :  Sri G. Rabha, 

         Chief Judicial Magistrate, 
         Udalguri, Assam. 

 
 

G.R. CASE NO.  135 of  2016 
(U/S  279/337 I.P.C.) 

    
 
 

 STATE 

-VS- 

SRI BILAT  NARZARY 

…………… Accused person. 
 
 

  
 Advocate appeared for the prosecution : Mr. A. Basumatary 

 Advocate appeared for the defence  : Mr. R. Khakhlari. 

 

 
Evidence recorded on  : 17-11-16, 10-01-17 and 13-02-2017. 

Argument heard on  : 21-04-2017. 

 Judgment delivered on :  03-05-2017. 

 
 

J U D G M E N T 
 

1. The prosecution case in brief, is that, on 11.02.2016 when volleyball match was 

going  on at Darrangipara LP School compound the accused Bilat Narzary had 

recklessly driven his vehicle towards the crowded field, causing panic and fright 

among the audience, due to which several women and children were injured. 

Hence this prosecution case. 
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2. After  receiving the aforesaid ejahar the Officer-in-Charge of Panery Police 

station registered a case vide Panery PS case no. 25 of 2016 u/S 279/337 I.P.C. 

The police investigated the case, seized the offending vehicle and connected 

documents, prepared the seizure list and sketch map. The vehicle was examined 

by MVI. The Investigating Officer collected the injury reports and after 

completing the investigation the Investigating Officer submitted the charge sheet 

against the accused u/S 279/337 I.P.C. vide charge-sheet no. 09 of 2016 dated 

25-02-2016. 

 

3.  Necessary processes were issued for causing appearance of the accused person 

before the court. The accused appeared. Copies of relevant documents were 

furnished to the accused. Then the substance of accusations u/S 279/337 I.P.C. 

was read over and explained to the accused to which the accused pleaded not 

guilty and claims to the tried. 

 

4. During the trial the prosecution has examined as many as eight (8) PWs. 

Statement of defence had been recorded u/S 313 Cr.P.C. Defence case is of total 

denial. No witness has been examined by the defence. Then argument has been 

heard from both sides. For purpose of clarity, the following points for 

determination is hereby framed:  

5.  POINTS FOR DETERMINATION OF THE CASE : (I) Whether the accused had driven 

his vehicle so rashly and negligently as to endanger the human life on the public 

road and thus committed the offence punishable u/S 279 IPC? (II) Whether the 

accused had by his rash or negligent act caused endangered the life of others 

and caused injury on the person of the victims and thereby committed the 

offence punishable u/S 337 IPC?  

 

6.  DISCUSSION, DECESION AND REASONS FOR DECISION.  Prosecution 

has examined as many as eight(8) witnesses to bring home the case.  

 
PW 1 Sri Niranjan Deka (informant) 



G.R. CASE NO.  135 of  2016 
 
 
 

3 

PW 2 Sri Atul Deka (eyewitness) 

PW 3 Sri Khagen Rabha (eyewitness) 

PW 4 Sri Lankeswar Rabha, (eyewitness) 

PW 5 Smt. Monika Deka, (victim) 

PW 6 Smt. Kanika Deka, (victim) 

PW 7 Dr. Shymal Basumatary (victim) and 

PW 8 ASI Jadav Sarma. (investigating officer) 

 

7. At the very outset, I must point out that every road traffic incident does not lead 

to penal consequences. Prosecution must prove that accused was either rash or 

negligent. In that backdrop, PW 1 Niranjan Deka (informant) had stated in his 

deposition that on the day of accident they had organized a volleyball match in 

their village Darrangipara. He averred that when the game was going on and the 

numbers of people, including man, women and children were watching the volley 

ball match, at that moment the accused Bilat Narzary came on his “Swift desire” 

vehicle in a reckless and zig-zag  manner and drove his vehicle toward the pond, 

where audience were sitting. He further deposed that accused drove his vehicle, 

down from the road to field and drove straight towards the pond, where women 

and children were sitting. The reckless and negligent act of the accused caused 

panic among the women and children. When they hurriedly tried to escape they 

fell down and sustained injury. He further testified that victim Kanika Deka, 

Lokeswari Rabha, Bhanu Rabha, Pranita and Sabitri Deka had sustained injury 

and they had to be hospitalized. The deposition of PW-1 is corroborated by 

eyewitness PW 2 Sri Atul Deka and PW-3 Khagen Rabha,  who had testified that 

the field was full with people watching the game, when the accused Bilat 

Narzary came with his Swift desire car in a reckless manner and got down from 

the road and drove towards the pond side. They further averred that when the 

vehicle came in a zigzag motion it created commotion among the women 

audience and caused panic among them. That due to the negligent act of the 

accused the women and children got frightened and when they tried to escape 

and during that process they fell down and sustained injury. They confirm that 

about 7 (seven) ladies had sustained injury, all victims were to be hospitalized 
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for treatment.    

 

8. During cross-examination PW 1 had stated that the playground was about 100 

meter distance away from the road. The field was crowded with audience, bikes 

and cycles were parked near the road side, the road was broken and uneven. 

PW-1, PW-2 and PW-3 had stated in their cross-examination that when the 

accused drove the vehicle towards the pond, the small children were running 

around and were playing around the field and they got frighten and started to 

run here and there. 

 

9. Now let me scrutinize the evidence of the victims. PW 4 Sri Lokeswari Rabha had 

stated that on the day of occurrence she was also enjoying the volleyball match 

alongwith other ladies from their locality. She testified that suddenly they saw 

the accused came driving his vehicle towards them recklessly in a zigzag manner, 

the vehicle was not within the control of the driver . She averred that seeing the 

uncontrolled speed, they all got frightened and all the women sitting there tried 

to escape from the spot and from being run over by the vehicle, and in that 

process they had sustained injury. She averred that she also sustained injury on 

her knee and chest. Another victim PW 5 Smt. Monika Deka had stated in her 

deposition that on the day of occurrence at about 4-30 PM they were watching 

the volleyball match sitting on the  bank of the pond near the field, when the 

accused came on his vehicle, in a reckless manner and got down from the road 

and drove the vehicle towards the pond side. She testified that when the vehicle 

came in a zigzag motion they got frightened and it caused panic among the 

women and children; so they tried to escape from being run over by the vehicle 

of the accused, and in the process she along with other women sustained injury 

by falling down.  

 

10. Victim Konika Deka (PW-6), supported the prosecution case had stated that 

while they were watching volley ball match, in their village Darranipara, they had 

met with an accident. She narrated that they were watching the volleyball match 

sitting on the bank of the pond near the field, when the accused came on his 
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vehicle in a reckless manner and got down from the road and drove the vehicle 

towards the pond side. She averred that when the vehicle came in a zigzag 

motion the ladies present there got frightened and it caused panic among the 

women and children; so they tried to escape from being run over by the vehicle 

of the accused and in the process they seven eight of them had sustained injury.  

 

11. During cross-examination both the PW 4, PW-5 and PW-6 had stated that there 

were numbers of people watching the match, so numbers of cycles and bikes 

were parked by the side of the road.  

 
 

12. PW 7 Dr. Shyamal Basumatary had stated in his deposition that he had examined 

the victims and found the injuries as follows: 

 
1) Pranita Deka:  Swelling on the back, the area was reddish in colour. 

The size of injury was 2’’ x 2’’. 

2) Monika Deka:  Injury on the angle associated swelling, the area was 

reddish in colour. The size of injury was 2’’ x 2’’. 

3) Khirada Deka : Injury on right elbow swelling, the area was 

reddish in colour. The size of injury was 2’’ x 2’’. 

 

13. He further deposed that on the same day he also examined Lakheswari Rabha 

and Sabitri Deka, but he did not find any external injury. He further stated that 

all the injuries were simple caused by blunt object.  

 

14. PW 8 ASI Jadav Sarma had stated that he was entrusted with the investigation 

and on the next day he went to the place of occurrence, drew the sketch map, 

recorded the statement of witnesses. Accused surrendered before police with his 

ill fated vehicle. He further deposed that he had  seized the vehicle, collected the 

medical report of the victims but during investigation, he was transferred , so he 

had handed over the case diary to OC, Swapan Kumar Seal and accordingly OC 

Swapan Kumar Seal had submitted the charge-sheet against the accused Bilat 

Narzary. 
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15.  Learned Additional PP had submitted that the victim PW 4, PW 5 and PW 6 were 

corroborated by the independent eyewitnesses PW-1, PW-2 and PW-3. All the 

witnesses had remain consistent that the accused Bilat Narzary came in his car 

in a reckless manner and got down from the road and went towards the bank of 

the pond where  the victims were sitting. He submitted that they further testified 

that the vehicle came in a zigzag motion and created commotion among the 

audience and as a result a panic situation was created and when they tried to 

escape from  coming under the wheel of the vehicle, they sustained injury. 

Learned Additional PP had argued that the manner in which the accused was 

driving his vehicle was utterly reckless and his conduct shows he has no care of 

human live, thus the offence had been proved against him and he should be 

punished accordingly. 

 
16. On the other hand learned counsel of defence submitted that as per Section 279 

IPC the offence should be committed on public road, he pointed out that it is 

undisputed that the place of occurrence was a field and not public way out, so 

the penal offence Section 279 IPC is not attracted. 

 
17. In deed, the place of accident was a field and not a public way. So the basic 

ingredients of Section 279 IPC which implies that a driver should not drive or 

ride any vehicle in a rash and negligent manner on a public way, is absence, 

since the place of occurrence is a field and not a public way. Hence, I hold that 

Section 279 IPC is not attracted. Hence accused stands acquitted from the 

charge under Section 279 IPC. 

 
18. Defence counsel further argued that none of the witnesses had stated the 

vehicle was in speed and all the victims had stated that they had fallen down 

and sustained injury. He submitted that there is no allegation that the accused 

had hit against any of the victims and prayed to acquit the accused. 

 
19. The prosecution witness Niranjan Deka(PW1), Atul Deka(PW2), Khagen 

Deka(PW 3) are eyewitnesses and Lankeswar Rabha(PW4), Monika Deka(PW5) 
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and Kanika Deka(PW6) are all victim in this case.  They had all testified that  the 

accused drove down the vehicle from the road and drove towards the pond side 

in a zigzag motion. It was undisputed that the accused was driving his car in 

crowded field where people were watching the volleyball match. The defence 

failed to rebut these part of evidence in cross-examination. 

 
20. Now, let us see whether the act of the accused was so rash or negligent that it 

had caused endanger to the human life or the personnel safety of others. In the 

instant case, all the eye witnesses had testified that the accused had driven 

down his vehicle from the road to the  playground moving towards pond side 

where ladies and their small children were sitting and watching the volleyball 

match. All the prosecution witnesses i.e. PW 1, PW 2, PW 3, PW 4, PW 5 and PW 

6 had testified that nos. of women were sitting in a group near the side of the 

pond and their children were playing nearby them. This fact had not been denied 

by the defence. During cross-examination , defence could not shake credential  

any of the witnesses and paint them tainted or unreliable.  

 
21. In fact, defence took plea that since the small children were playing near the 

pond and started to run here and there and due to which they had sustained 

injury. Thus, it is an admitted fact that the women and children were near the 

pond and the accused had seen them and their children  were playing nearby 

them, if that be so, as a prudent man, he should not have driven his vehicle upto 

that place.  It was undoubtedly recklessness of the accused to drive his vehicle 

towards the place where the women were sitting and their small children were 

playing, knowing fully that it will cause endanger to the life of the children who 

were completely unaware that someone will drove vehicle straight to the field.  

 
22. Thus from the evidence on record it leaves no scope of doubt that the conduct 

of the accused was not only recklessness, but he is utterly negligent of the 

consequence of his such reckless act, which can cause endanger to the human 

life or personal safety of others.  

 
23. Thus, I hold that the accused had committed the offence under Section 337 IPC. 
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Hence he stands convicted under Section 337 IPC. 

 

24.  Heard on probation : I have considered the nature of the offence and taken 

note of the fact that there is no previous criminal antecedent and accused is a 

family man. All these facts lead me to suspend the sentence. I deem it fit to 

allow him to go on probation. As per Section 4 of the Probation of Offenders Act, 

I direct that the offenders be released on furnishing a bond that he would 

maintain peace and be of good behavior for a period of 1 year. As per Section 5 

of the Act, the accused is directed to pay compensation of Rs.1,000/- (Rupees 

one thousand) each to the victims i.e. (1) Smt. Pranita Dek (2) Smt. Kanika Deka 

(3) Smt. Khirada Deka (4) Smt. Monika Deka and (5) Smt. Lakhaswari Rabha 

total Rs. 5000/- (Rupees five thousand). Inform the District Magistrate, Udalguri, 

the Superintendent of Police, Udalguri and the DSWO, Udalguri.  

O R D E R 

 

 The accused person stand acquitted from the charge under Section 279 IPC. The 

accused stand convicted for committing offence under Sections 337 IPC. The 

accused is allowed to go on probation as per Section 4 of the Probation of 

Offenders Act. I direct that the offender be released on furnishing a bond that 

they would maintain peace and be of good behavior for a period of 1 year. As 

per Section 5 of the Act, the accused is directed to pay compensation of 

Rs.1,000/- (Rupees one thousand) each to the victims i.e. (1) Smt. Pranita Deka 

(2) Smt. Kanika Deka (3) Smt. Khirada Deka (4) Smt. Monika Deka and (5) Smt. 

Lakhaswari Rabha, in total Rs.6000/- (Rupees five thousand). Inform the District 

Magistrate, Udalguri, the Superintendent of Police, Udalguri and the DSWO, 

Udalguri.  

 

 The zimma order of seized article is made absolute.  
 

The judgment is given under the hand and seal of this court on this 3rd day of 

May, 2017. 

 
 Dictated and corrected by me: 
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        Chief Judicial Magistrate 
 Chief Judicial Magistrate         Udalguri, Assam. 
    Udalguri, Assam. 
 

 
 
 
 

APPENDIX 

 

 
A. Prosecution witnesses : PW 1 Sri Niranjan Deka (informant) 

   PW 2 Sri Atul Deka 

   PW 3 Sri Khagen Rabha 

   PW 4 Sri Lankeswar Rabha 

   PW 5 Smt. Monika Deka 

   PW 6 Smt. Kanika Deka 

   PW 7 Dr. Shymal Basumatary and 

     PW 8 ASI Jadav Sarma. 

            

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 – Ejahar 
      Ext. 2 – Sketch map 
      Ext. 3 – Seizure list 
      Ext. 4 –  Charge-sheet 
      Ext. 2, 3,4,5 & 6 – Medical reports.    
    
        
             
    
      

  Chief Judicial Magistrate 
               Udalguri, Assam.  
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